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HEKOTOPBIE HPOBJIEMbI KOHCTUTYIHUOHHOI'O
PET'YJIUPOBAHUS IIPABOBOM KYJIbTYPBI U IPABOBOI'O
CO3HAHUA B YKPAUHE

B ycrnoBusix T00aM3aliMOHHBIX WHTETPAIIMOHHBIX IMPOIECCOB MPOOIEMBI
KYJBTYPHOM KH3HU O0IIECTBA U TOCYAapCTBa B LIEJIOM 3aHUMAIOT OJTHO U3 BEAYIIIUX
MecT. Bcemy ykpamHCKOMY OOLIECTBY, KaXJOMYy OTIEIbHOMY TIpaKIaHUHY
HEOOXOJIMMO TOBBIIICHUE YPOBHSI MPABOBOM KYJbTYPHI M MPABOBOTO CO3HAHUSI C
LEJbI0 CTPOUTENCTBA B YKpPaWHE IPABOBOTO TOCYJApCTBA U TPAXKIAHCKOTO
oOmrecTBa. Boicokuii ypoBEHb MPABOBOI'O CO3HAHUS, 0COOCHHO KOHCTUTYIIMOHHOTO
MIPAaBOCO3HAHUS, oyzner CIOCOOCTBOBATH Pa3BUTHIO COBEPUICHHOMN
3aKOHOAATEIBbHOM CHUCTEMbl M BBIMIOJHEHUIO 3aKOHOB BCEMHU TpaxkJaHaMU,
roCyJ1apCTBEHHBIMU OpraHaMu U JOJIKHOCTHBIMU JIUIIAMH.

[IpoGyiembl TMpaBOCO3HAHUS JJIUTEILHOE BpPEMsI BBI3BIBAIOT HMHTEpPEC B
IOpUANYECKON Hayke. Ha ceroansiiHuil J€Hb NPABOBOE CO3HAHUE M IPABOBAasd
KyJlbTypa mpuobpenu HoBoe 3HaueHue. COBpEMEHHBbIC YKPAaWMHCKUE YYCHBIE:
A.Il. 3asm, B.B. Koneiiuukos, I1.M. Pabunouu, B.A. Katiok, E.B. Hazapenko
CUMTAIOT, YTO pa3BUTHEC B YKpawHEe TPAKTAHCKOTO OOIIECTBA CBS3aHO C
CYIIIECTBEHHBIM TMOBBLIIICHHEM TIPABOCO3HAHUS TpaxkaaH. B oOimiectBe wuIyT
MPOIIECCHI MPEOI0JICHUS TPABOBOI'0 HUTUIJIN3MA, TPOoeCCUOHATIbLHOU AedhopMaliui,
rpakJIaHe CTAHOBSTCS OoJiee 3aKOHOIMOCTYIIHBIMU. [10 HalleMy MHEHHIO, €CJIM B
o0l1IeCTBE UJIET MpOolLIecC MpeoaoieHus AedopMaliy TPaBOBOrO CO3HAHUS, 3HAYUT
B HEM HAYMHAIOT CO3/1aBaThCsl YCIOBUS JISI MOBBILIECHUS] YPOBHSI BCEU MPaBOBOM
KyJbTYphl. Harmsimuo BUHO, 4TO TpaxaaHe O€pyT akTUBHOE, OCO3HAHHOE YYacTHE
B OCYIIECTBJIICHHH MTPABOBOUN PedOPMBI, 3TO 03HAYAET, YTO OOIIECTBO CTOUT MEPE]]
pelIeHreM CBOEW MEepBOOYEPETHOM 3aJaud M 3aJadyd BCEro ToCyJapcTBa —
CTPOUTEJILCTBA B YKpanuHe IpakIaHCKOT0 OOIIECTBA U MPABOBOTO TOCYIapCTBA.

NmenHo pelieHne 3TUX BOIPOCOB ceiivac akTyalbHbI B O0IIECTBE U TPEOYIOT
JaTBbHEUIIIETO UCCIIeIOBaHUs. AKTYaJIbHBIM B HACTOSIIEE BPEMS SIBJISIETCS U BOTIPOC
O HOPMATHUBHO-TIPABOBOM PETYJIUPOBAHUU IMPABOBOU KYJIBTYPHI B LIEJIOM.

OCHOBBI peryIHpOBaHUs TPABOBOM KYJIBTYPHI, TaK ke KaK U JI000M Jpyroi
cdepsl 0011IeCTBEHHON KU3HH, 3aKperuieHbl B KoHcTUTyIuu Y KpauHsl.



MexaHu3M MpaBoOro peryaupoBaHUsl CKIIAIbIBACTCA M3 CHCTEMBI CIIOCOOOB,
KQKJIbIM U3 KOTOPBIX UMEET CBOE Ha3HAUYECHUE /JIsl PEryJIUPOBaHUS 0OIIECTBEHHBIX
OTHOILICHH, TO3TOMY Ba)KHO BBLIEIUTh HOpMbI KOHCTUTYLIMH Y KpanHbI, KOTOpPbIE
HaIpaBJjeHbl Ha pEryJupoBaHHe Bcell KyIbTypHOU cdepbl. B wuccienoBanum
HEOOXOJMMO KOCHYTHCSI OTIENBHBIX MPOOJEMHBIX MOMEHTOB, BO3HUKAIOIIUX B
CBSI3U C OTUM.

IlepBocTenneHHBIMM B IIPAaBOBOM MEXaHU3ME SIBISAIOTCA HOPMBI IpaBa. B
KoHcTuTynmm YKpanHsl BBIIAEISAIOT HECKOJIBKO HOPM, KOTOPBIE CIIy>KaT OCHOBaMU
JUISL PETYIUPOBAHUS «KYJIBTYpHOU cdepbl» rocynapctBa. Cpelu HHUX: TapaHTUs
mpaBa Ha CBOOOAY TBOPYECTBA, 3alIUTy HMHTEIUIEKTYalbHOM COOCTBEHHOCTH,
aBTopckux rmpaB (pazmen Il crates 54 Kouctutyuuu VYkpauHbl), NpaBo Ha
obopazoBanne (pasmen II crates 53 Koucturymuum VYkpauwsbl), BIaacTh,
M0JIb30BAThCS M PACIOPSKATHCA CBOEH COOCTBEHHOCTBIO M pe3yjibTaTaMU CBOEH
MHTEJUIEKTYalbHOU nedarenbHocTu (paszaen I crates 41 Konctutynuu Ykpaussi),
CBOOOJIHO MOJIB30BATHCS POJIHBIM YKPAUHCKOM SI3BIKOM M SI3IKOM MEKTYHAPOHOTO
OOIIECHHUS.

[To HameMy MHEHHIO, KOHCTUTYLMOHHAs T€MaTUKa MPAaBOBON KYyJbTYPHI B
oOIIIeM U MPaBOBOTO CO3HAHUS B YACTHOCTU, HOPMaMU BhINICYKa3aHHBIX CTaTeH HE
ucuepnbiBaeTcs. K BaXHbIMM HOpPMaMm, TaK Ha3bIBAEMbIM HOPMAM-TIPUHIUIIAM
(H.C. MonyaHoB) cnefyeT OTHECTH MPUHIIMIT JEMOKPATUU IPABOBOrO rOCY/1apCTBa
(ctrarbs 1 paznen | Koncturynuu Ykpaunst), obecrieueHus mpaB v cBOOO/ YEIOBEKa
— rJaBHas 00s13aHHOCTH rocyapcerba (ctaths 3 pasnen | Koncturyuu Ykpaunsr),
YkpauHa sIBJISIETCS COUMaNIbHBIM rocynapctBoMm (ctathsa 1 pasznen I Koncruryuun
VYkpaunsl). [IpusHanue YKkpanHbl COMAIBHBIM TOCYJAPCTBOM HE TOJIBKO CBSI3aHO C
peanu3aiuenl COIMAIbHBIX MPOTpaMM M COLMAIBHOM 3aIUThl, HO U «CBOOOJHOE
pazButue audHOCTH» (cTaThd 23 paszmen Il KoHctuTyumu VYKpauHbl) U €ro
«JIOCTOMHAs KU3HB)», HEIPEMEHHBIM 3JIEMEHTOM KOTOPBIX SIBIISETCS Pa3BUTHE €TO
IIPABOBOM KYJIBTYPBI U IPABOBOTO CO3HAHUS.

[To muenuto B.M. UnpkuHa connanbHOE TOCYIAPCTBO — 3TO «PETYIIALMOHHOE
roCyJ1apCTBO, BMEIIMBAIOIIEECs B Chpepy COLMATIbHO SKOHOMUUECKUX OTHOLIECHUH 1
OTHOIIEHUH B 00JacTH KyJbTypbl (MPaBOBOM KYJBTYpbI), JYXOBHOM >KU3HHU
(mpaBOCO3HaHMSI) B KOHEUHOM CUeTe B OOIIECTBEHHBIX 1esAx». 13 aToro cnenyer,
YTO TPUHIUIN COUMATBLHOTO TOCYyAapcTBa BKIIOYAET B Ce0S  KyJIbTYPHYIO
COCTABJISIIOUIYI0 W TpeAcTaBisieT co0OM OJHY U3 KYJIbTYPHBIX OCHOB
KOHCTUTYLMOHHOTO CTpOosi YKpauHbl. CleAylOUMMU BaXHBIMA MOPUHIUAIIAMHU
MOBBIIICHUSI YPOBHSI MPABOBOTO CO3HAHMUS U €r0 PAa3BUTHUS SIBJISIETCS TPUHIIUIL
UJC0JIOTMYECKOr0 MHOI000pasus U MPUHIMI CBETCKOro rocynapcersa. [log stumu
MPUHIHAIIAMU Mbl [IOHUMAEM BO3MOKHOCTh PA3JIMUHBIX YEJIOBEUYECKUX B3IIS0OB Ha
OKPYKAIOIUKA MUpP. DTU NPUHIUIIBI HAXOJATCS B CUCTEMHOM CBSI3U, TapaHTUPYS



CBOOO Ty TBOPUYECTBA UHMBH/IA U B CBSA3U C OTUM Pa3BUTHE Bcel cPepbl KyIbTYyphI
B YKpauHe.

OueHp BaXXHBIM Ha HAIl B3IJIAA SBIAECTCS TPUHIMUI, 3aKPEIUICHHBIA B
Konctutyuun VYkpauHbl — 3TO 00s3aHHOCTh TOCYJIapCTBa IO COXPAHEHUIO U
pa3BUTHIO Bcel cdephl KynbTyphl YKpaunbl (ctaths 54 pasnen Il Koncruryrum
Ykpaunbl). CaMblM BaXHBIM TPUHIIAIIOM, CIOCOOCTBYIOIIUM DPa3BUTHIO U
KOHCOJUIALNY YKPAUHCKOM HAIlMHM, 3THUYECKOTO CaMOOIpeneieHus, 3a00Te o
COXPAaHEHHHM PA3JIMYHBIX COLMAIBHBIX TPYII, W HCTOPUYECKOTO CO3HAHUS,
MOBBIIEHUIO YPOBHS IPaBOBOro co3HaHus siBisaercs cr.11 paspen I Koncturynuun
YKpauHsbl.

B 3T0i1 cTaThe ynoMuHaeTCs TUIIb HCTOPUUECKOE CO3HAHKE, HO HE TOBOPUTCS
KOHKPETHO O KOHCTUTYLUHOHHOM NPaBOBOM CO3HaHuu. [lo Hamiemy MHEHHIO
3aKOHOJATEN0 HEOOXOJMMO OIpPEACNIUTh TMOHSITHE IPABOBOIO  CO3HAHUS,
KOHCTUTYLIHOHHOTO MPAaBOBOI'0 CO3HAHUS U OTPA3UTh ITO B 3aKOHOJIATEIILCTBE, A HE
OTPaHUYMBATHCA TOJIBKO YIIOMHUHAHUEM 00 HCTOPUUYECKOM CO3HAHUH.

OpHako JHIIb HOPM TIpaBa HEJOCTATOYHO, YTOOBI MEXAaHHM3M IPABOBOTO
perynupoBaHus 3apaboTaj, YCTaHaBlIMBas M pa3BUBas MPAaBOBbIC OTHOIICHUA.
KpoMe HOpM mpaBa €ro KOHCTPYKLHSI BKIIFOYAET IMPABOOTHOUIEHUS, IPABOBOE
CO3HAaHUE, TPABOBYIO KYJIbTYPY U aKThl peIN3aluy TPaBOBbIX HOpM. HopMmEbI mpaBa
MMEIOT BAXKHOE 3HAYEHHE, TaK KaK C UX MOMOUIBI0 3aKOHOJATEIb YCTAHABIMBAET
npaBa 1 00513aHHOCTH OINPEAEIICHHBIX CYOBEKTOB U CO3/1a€T HEOOXOIMMBIE YCIOBUS
JUISL Pa3BUTHUS PABOOTHOLICHHM.

BaxHyro ponp B MeXaHU3ME NPAaBOBOIO BIIMSHUS WUIPAET IIPABOCO3HAHUE.
OHO 3aHUMAET MPOMEKYTOUHOE MOJIOKEHUE CPEIH FIIEMEHTOB IPABOBOIO BIUSHHS,
MOCKOJIBKY (hopMuUpyeTcs y JoJiel Mol BIAUSHUEM Pa3IMYHbIX (DaKTOPOB, B TOM
yucie U TmpaBoBbiX. [IpaBoco3HaHue TIpM BCEM CBOEM MHOT000pa3suu U
HECOBEPIIICHCTBE BBICTYMAET KaK CIOCO0 pEryjaupoBaHUs OOIIECTBEHHBIX
OTHONIIEHUW. 3HAYCHUE TMPABOBOTO CO3HAHUS MPOSIBISIETCS B  OCHOBHBIX
HAMpPAaBJICHUSX €T0 BIMSHUS HA TPABOBBIE ABJICHUS, B TOM YHCIIE TPABOBYIO CUCTEMY
B LIEJIOM.

[ToBbIlIEHHE YPOBHS MPABOBOIO CO3HAHMS OOIIecTBa OyAET CIYKHUTh
MOBBINICHUIO XU3HEHHOTO YPOBHS TpaKJaH YKpauHbI, oOecrieueHuto Ou3Heca,
CBOOOJTHOMY Pa3BUTHIO JUYHOCTH, YCUIICHUIO €€ 3aIlUTHI.

[Tpobyiema Hana)kMBaHUsS MEXaHU3Ma IPABOBOTO BIMSIHUS HA OOIIIECTBEHHbIC
OTHOILIEHMS C LEJBI0 CO3JaHUs MPAaBOBOTIO IOCYNApCTBA KOMIUIEKCHAs, MO3TOMY
TpeOyeT KOMIUIEKCHBIX MOJIXO0J0B K OOCCIEUYEHHUIO OTHEJbHBIX IJIEMEHTOB ATOIO
IIPaBOBOTO SIBJICHUS.



[IpaBoBasgs »nMTa HAIIEro rocydapcTBa JOJDKHA MPUIOKUTH MaKCHMYM
yewiui I peanu3anuu  nojoxkeHuid KoHctutynum  YkpauHbl Ha MyTH
COBPEMEHHOT'0 Pa3BUTHS TOCYIapCTBA Y KPauHbI U €ro OOIIECTRA.

B KoncTtutynun YkpawHbl 3aKpeIuieHbl KYJIbTYPHBIE HOPMBI-IIPUHIIUIIBI,
KOTOpBbIE CIYy’KaT IIOBBILIEHUIO YPOBHS IPAaBOBOrO co3HaHusA. MXx cienyer
KOHKPETHU3UPOBATHh B 3aKOHOJATEIBCTBE M BOIUIOLIATh B >KM3Hb IPU MPOBEACHUU
KYJIbTYPHOU MOJUTHKU.
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